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By ﬂc.R. No._z:ls

CONCURRENT RESOLUTION

WHEREAS, AT&T Communications of the Southwest, Inc., alleges
that:

(1) it provided telecommunications services to the state
from December 1, 1985, through August 31, 1987, pursuant to a
written contract;

(2) after the contract term expired, and for an additional
period of one year, during which the state could and would proceed
with the bidding process for a replacement system, the state wished
to continue to obtain telecommunications services from AT&T;

(3) to continue those services, the 70th Legislature,
Regular Session, 1987, amended Section 87B of the Public Utility
Regulatory Act (Article 1446¢c, Vernon's Texas Civil Statutes),
which reads in part:

Sec. 87B. A telecommunications utility providing

dedicated 1line 1long distance service (TEXAN) to the

state on August 31, 1987, shall continue to have this

type of service available to the state on a

month-to-month contract basis until September 1, 1988.

The contract will become effective on September 1,

1987, and shall be under terms and conditions

negotiated by the state and the utility in accordance

with the amounts appropriated by the General

Appropriations Act for this purpose .

(4) during the appropriations process AT&T advised a
legislative employee that a monthly appropriation of $757,425 would
be required to extend the services provided under the contract on a

month-to-month basis during the period of the extension;

(5) the 70th Legislature did not appropriate the amount
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indicated by AT&T, but approved a lower monthly appropriation of an
amount not to exceed $476,190.48 to cover the extension period;

(6) during 1987, AT&T met with employees of the State
Purchasing and General Services Commission on numerous occasions to
negotiate the services to be provided from September 1, 1987, until
September 1, 1988, and the rates, terms, and conditions for those
services;

(7) in the absence of an immediate agreement between AT&T
and the state on the cost of the services to be provided during the
extension period, AT&T and the state agreed that AT&T would provide
the requested services to the state during the extension period and
that AT&T and the state would continue to negotiate the monthly
amount to be paid for those services;

(8) an express contract arose between the state and AT&T
obligating the state to pay AT&T a reasonable sum for the services
it provided month-to-month at the state's request during the
extension period;

(9) for each of the 12 months from September 1987 to and
including August 1988, AT&T provided to the state all services
requested and billed the state the reasonable amount due and owing
for those services;

(10) the state accepted the services, but refused to submit
payment in the amount specified and billed by AT&T and tendered
payments only in the lower monthly amount applicable to the expired
contract;

(11) as of October 13, 1988, the state had breached the

agreement and wrongly withheld payment in the amount of at least
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$3,374,814.24 owed to AT&T, interest due, other damages, and court
costs; -

(12) in the alternative, an implied contract arose between
the state and AT&T, obligating the state to pay AT&T at least
$3,374,814.24, interest due, other damages, and court costs; and

(13) in the alternative, AT&T is entitled to recover in
quéntum meruit a reasonable sum for the services it provided to the
state from the termination of the contract on August 31, 1987,
until August 31, 1988. A reasonable sum for those services is at
least $3,374,814.24 greater than the amount that AT&T has been paid
by the state; now, therefore, be it

RESOLVED by the Legislature of the State of Texas, That ATA&T
Communications of the Southwest, Inc., is granted permission to sue
the State of fexas and the State Purchasing and General Services
Commission subject to Chapter 107, Civil Practice and Remedies
Code, as added by Chapter 524, Acts of the 70th Legislature,
Regular Session, 1987; and, be it further |

RESOLVED, That the chairman of the State Purchasing and
General Services Commission be served process as provided by
Section 107.002(a)(3), Civil Practice and Remedies Code? as added
by Chapter 524, Acts of the 70th Legislature, Regular Session,

1987.
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